
 

 
 

MAINE CHARTER SCHOOL COMMISSION 

CHARTER CONTRACT 

 This Charter Contract (the “Charter”) is executed on this ___ day of _________, 20__ by 

and between the Maine Charter School Commission (the “Commission”) and Snow Pond Arts 

Academy, Inc., a Maine nonprofit corporation located at 8 Goldenrod Lane, Sidney, Maine 

04330 (the “Applicant”) to operate the Snow Pond Arts Academy (the “School”), a public 

charter school under the Maine charter school law, 20-A M.R.S. § 2401 et. seq.  The 

Commission and the Applicant are referred to collectively throughout the Charter as the 

“Parties.” 

 WHEREAS, the Maine Legislature has authorized the establishment of public charter 

schools; and 

 WHEREAS, the Maine Charter School Commission has the authority to authorize charter 

schools pursuant to 20-A M.R.S § 2405(1)(B); and 

 WHEREAS, the Applicant is a nonprofit corporation organized under 13-B M.R.S. § 101 

et. seq.; and 

 WHEREAS, on November 17, 2015, the Commission approved the Applicant’s 

application for the proposed School (the “Application”) set forth in Exhibit A attached hereto; 

and 

 WHEREAS, the Parties intend that this Charter serve as a contract that governs the 

operation of the School described herein; 

 NOW, THEREFORE, in consideration of the mutual covenants, representations, 

warranties and agreements contained herein and for other good and lawful consideration, the 

sufficiency of which is hereby acknowledged, the Parties agree as follows: 

SECTION 1:  ESTABLISHMENT OF SCHOOL 

1.1 Charter.  This Charter, which explicitly incorporates the terms of, and content set 

forth in, the Application, as well as all supporting documents and assertions by the Applicant in 

support of the Application, shall be binding on the Applicant and the Commission and shall be 

construed in accordance with all laws and regulations applicable to Maine charter schools. 

 

1.2 Effective Date; Term.  This Charter is effective on the date of execution.  It shall 

continue for five (5) years, except it shall terminate on June 30, 2021, unless earlier revoked, 

surrendered, or renewed.  

SECTION 2: SCHOOL GOVERNANCE 

 

2.1 Governance; Board of Directors; By-Laws.  The School shall be governed by its 

Governing Board (the “Board”). The Board shall be responsible for all functions of the School in 

accordance with applicable law and the terms and conditions set forth in this Charter.  The Board 

shall have the authority to decide matters related to the operations of the school including, but 
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not limited to, budgeting, curriculum, and operating procedures and shall have final authority for 

the academic performance of the School.  The Board shall be established and operate pursuant 

to the following requirements and restrictions: 

(a) The Board shall operate pursuant to the by-laws of the School whether such by-

laws be those initially submitted to the Commission or as amended (initially or 

as amended, the “By-laws”), as well as all applicable laws and regulations. 

 

(b) Board members shall receive no compensation other than reimbursement of 

actual expenses incurred while fulfilling official duties as a member of the Board. 

No member of the Board shall hold any office or employment from the Board or 

the Charter School while serving as a Board member.  

 
2.2 Code of Ethics.  The School, its Board, officers and employees shall adhere to a 

duly adopted code of ethics and conflict of interest policy, including provisions related to 

nepotism and consistent with the provisions of this section and of applicable law.  The School 

shall disseminate the code in written form to each of its Board members, officers and 

employees. 

 

2.3 Public Records and Public Meetings .  Records of the School shall be considered 

public records pursuant to Maine’s Freedom of Access Act, 1 M.R.S. 401 et. seq., (the “Act”) 

and shall be made available for public inspection and copying  pursuant to the Act.  Meetings of 

the School’s Board shall constitute public meetings and must comply with all applicable 

provisions of the Act. 

 

2.4 Contracting with Educational Service Providers.  The School may not contract 

with an educational service provider without first reaching an agreement with the Commission 

containing the terms and conditions for the School’s use of the identified ESP which shall be 

attached to this Charter as Appendix I. 

 
2.5 Complaint Policy.  The School shall maintain a complaint policy to receive and 

handle complaints.  The School shall have the power to amend the complaint policy in any way 

it deems necessary and appropriate, so long as, such amendments are approved by the Board 

and are consistent with applicable law and due process.  A copy of the School’s complaint 

policy shall be distributed to the parents and/or guardians of students enrolled in the School and 

made readily available to all others requesting a copy.  Upon resolution of a complaint, the 

School shall provide to the complainant a written determination and any remedial action thereto. 

 

SECTION 3:  OPERATION OF SCHOOL 

3.1 Mission Statement.  The School shall operate under the mission statement set 

forth in the Application. 

3.2 Age; Grade Range; Number of Students.  The School shall provide instruction to 

pupils in such ages and grades as set forth in the Application, and in such numbers in each year 

of operation in accordance with the Terms of Operation attached hereto as Exhibit B. 
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3.3 Admissions; Enrollment.  The School shall have in place and implement 

comprehensive policies for admission, enrollment, and attendance, which shall be approved by 

the Board and shall be fully consistent with applicable law and Chapter 140 of the Department of 

Education’s regulations.  Such policies shall provide in detail the procedures and practices used 

by the School in regards to admission, enrollment, attendance and withdrawal, including, inter 

alia, the period in which applications for admission shall be timely, how to obtain an application 

for admission, the practices in operating the random selection process, the maintenance of a wait 

list, and the implementation of the preferences allowed by law.  Any changes to such policies 

must be consistent with applicable law and regulation, and the School must report such changes 

to the Commission. The School shall utilize reasonable outreach and marketing measures to 

make potential applicants throughout the School’s catchment area aware of opportunities for 

enrollment at the school.  Student recruitment and enrollment decisions shall be made in a 

nondiscriminatory manner and without regard to race, ethnicity, national origin, religion, gender, 

sexual orientation, income level, disabling condition, proficiency in the English language or 

academic or athletic ability. 

3.4 Educational Program and Curriculum.  The School shall implement an 

educational program and curriculum that meet or exceed state standards consistent with the 

program and curriculum presented in the Application.  The School may revise and amend the 

educational program and curriculum at its discretion without requiring approval from the 

Commission or amendment of the Charter provided that such amendments do not indicate a 

material change to the school’s mission or its pupil performance standards.   

 

3.5 Evaluation of Students.  The School shall implement the plan for assessment of 

student performance contained in the Application and shall administer the statewide assessment 

consistent with the laws and regulations of the state.  The School shall certify annually that its 

students have participated in the statewide assessment program. 

 

3.6 Performance Framework. 

 

(a) The Performance Framework shall be incorporated into the Charter as Exhibit C.  

The Performance Framework shall supersede and replace any and all 

assessment measures, educational goals and objectives, financial operations 

metrics, and organizational performance metrics set forth in the Application and 

not explicitly incorporated into the Performance Framework.  The specific terms, 

form and requirements of the Performance Framework, including any required 

indicators, measures, metrics, and targets, are maintained and disseminated by 

the Commission and will be binding on the School.  Material amendments to the 

Performance Framework shall require approval by the Commission. 

 
(b) The Commission shall monitor and periodically report on the School’s progress 

in relation to the indicators, measures, metrics and targets set out in the 

Performance Framework. Such reporting shall take place at least annually. 

 
(c) The School’s performance in relation to the indicators, measures, metrics and 

targets set forth in the Performance Framework shall provide the basis upon 
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which the Commission will decide whether to renew the School’s Charter at 

the end of the Charter term. 

 
(d) The Parties intend that, where this Charter references or is contingent upon state 

or federal laws, that they be bound by any applicable modifications or 

amendments to such laws upon the effective date of said modifications or 

amendments.  The specific terms, form and requirements of the Performance 

Framework may be modified or amended to the extent required to align with 

changes to applicable state or federal accountability requirements as set forth in 

law or other circumstances that make assessment based on the existing 

Performance Framework requirements impracticable.  In the event that such 

modifications or amendments are required, the Commission will use best efforts 

to apply expectations for school performance in a manner as consistent as 

possible with those set forth in the Performance Framework. 

 

3.7 School Calendar; Days and Hours of Operation.  The days and hours of 

operation of the School shall be determined by the School subject to the following restrictions: 

 
(a) The School shall implement the calendar and days and hours of operation as set 

forth in the Application.  The school year shall begin on July 1
st
 and end on 

June 30
th

 with a minimum of 175 instructional days.  In no event shall the 

School provide less instructional time during a school year than is required of 

other public schools. 

 
(b) To allow parents to determine whether the School’s program is appropriate for 

their child(ren), the School shall, in each year of the Charter, determine the days 

and hours of operation of the School for the next school year by May 15
th

 of the 

then current school year and shall make such information readily available to 

parents seeking to enroll their child(ren) in or return their child(ren) to the School 

and provide a copy of such material to the Commission.  The School shall not 

thereafter for the next school year make any material changes to the days and 

hours of operation of the School from those determined on each May 15
th

 date 

that have the effect of shortening the number of days of instruction or hours in 

which such instruction is provided without obtaining the prior written permission 

of the Commission, it being understood that such permission shall not be 

forthcoming except for good cause shown. 

 

3.8 Student Disciplinary Code.  The School shall maintain written rules and 

procedures for student discipline, including guidelines for suspension and expulsion, and shall 

disseminate those procedures to students and parents.  Such guidelines and procedures must 

be consistent with applicable law including, but not limited to, requirements for due process, 

provision of alternative instruction, and federal laws and regulations governing the discipline 

and placement of students with disabilities.  In the first year of operation, the discipline policy 

must be consistent with the discipline policy outlined in the Application and adopted by the 

Board following initial approval of the Application.  Thereafter, if the School seeks 



 

5 
 

modifications to the student disciplinary code, it will be required to notify the Commission of 

such change. 

 

3.9 Special Education.   

 

(a) The School shall ensure that the needs of children with disabilities are met in 

compliance with all applicable federal and state laws.  The School shall be 

designated a local education agency (LEA) for purposes of meeting special 

education requirements pursuant to the Individuals with Disabilities Education 

Act (IDEA).  As such, the School shall comply with all requirements of Maine’s 

Unified Special Education Regulation (“Chapter 101”) applicable to school 

administrative units.  The School shall participate in all MDOE-required 

monitoring activities, and submit all data and information deemed necessary by 

the MDOE in order to fulfill its general supervisory authority over special 

education in a timely manner. 

 

(b) The School shall immediately notify the Commission if it is the subject of a 

request for a complaint investigation or a due process hearing.  The School shall 

provide the Commission with copies of any Complaint Investigation Report or 

Hearing Decision involving the School.  If the School enters into a resolution 

agreement, mediation agreement, or any other settlement of a special education 

matter, the School shall include the Commission as a party entitled to receive a 

copy of the final agreement.   

 

3.10 Student Welfare and Safety.  The School shall comply with all applicable federal 

and state laws concerning student welfare, safety and health, including but not limited to state 

laws regarding the reporting of child abuse, accident prevention and disaster response, and any 

applicable state and local regulations governing the operation of school facilities. 

3.11 Transportation.  The School shall be responsible for providing student 

transportation consistent with the plan proposed in the Application. 

 

3.12 Health Services.  The School shall provide such health services as are set forth 

in the Application or their equivalent, so long as the services provided meet applicable law. 

3.13 Food Services.  The School shall provide food services consistent with or equal to 

those outlined in the Application. 

3.14 Facilities.   

 

(a) The building(s) in which the School is to be located shall be known as the 
School’s facilities (the “Facilities”).  The Facilities shall meet all applicable 
health, safety and fire code requirements and shall be of sufficient size to safely 
house anticipated enrollment.  All Facilities shall conform to the applicable 
provisions of the Americans with Disabilities Act and any other federal or state 
requirements applicable to public schools.  The Commission or its designee may, 
at the Commission’s discretion, conduct a health and safety inspection of the 
Facilities at any time. 
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(b) The School shall provide the Commission with a written, signed copy of the lease, 

purchase agreement and/or such facilities agreement (the “Facilities Agreement”) 
for the primary facilities and any ancillary facilities identified by the School and 
such certificates and permissions as are necessary to operate the Charter School in 
the proposed Facilities for at least the first year of the School’s operation.  In the 
event that an adequate Facilities Agreement and/or necessary certificates and 
permits are not in place, the Charter School may not provide instructions at the 
Facilities.   

 

(c) The location of the Facilities shall be identified in the Terms of Operation 
attached hereto as Exhibit B. 

 
3.15 Attendance.  The Charter School shall maintain contemporaneous records to 

document student attendance and shall make such records available for inspection at the 

Commission’s request. 

3.16 Student Records.  The School shall comply with applicable federal and state laws 

and regulations for maintenance, security and transmittal of school records including as provided 

for under section 20-A M.R.S. §§ 6001, 6001-A and 6001-B, and the Family Educational Rights 

and Privacy Act (FERPA). 

 

SECTION 4. PERSONNEL 

 

4.1 Personnel Policies; Staff Responsibilities.  The School shall make available to 

the Commission in written form its hiring and personnel policies and procedures, including the 

qualifications required by the School in the hiring of teachers, school administrators and other 

school employees as well as a description of staff responsibilities. 

 
4.2 Educator Certification.  The School may employ non-certified teachers pursuant 

to 20-A M.R.S. § 2412(6); however, the School may not employ teachers or other instructional 

personnel whose certificate, authorization or approval has been revoked or is currently 

suspended. 

 
4.3 Criminal History Review.  All Board members and any person directly or 

indirectly employed by the School (including, to the extent required by law, an individual who is 

a contractor or subcontractor who performs work at the School) must comply with 20-A M.R.S. 

§ 6103.  No member of the Board or person employed or otherwise associated with the School 

who has been convicted of, or has pleaded nolo contendere to, a crime related to 

misappropriation of funds or theft shall be engaged in direct processing of School funds unless 

approved in writing by the Commission. 

 
4.4 Collective Bargaining.  In all cases when the School is a party to a collective 

bargaining agreement, the School must provide a copy thereof to the Commission including any 

extensions and side letters.  
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SECTION 5. FINANCIAL OPERATIONS OF SCHOOL 
 
5.1 Fiscal Year.  The School shall operate on a fiscal year that begins on July 1 and 

ends on June 30. 

 

5.2 Management and Financial Controls.  The School shall at all times maintain 

appropriate governance and managerial procedures and financial controls; including but not 

limited to the identification of a professionally qualified chief financial officer or school 

business administrator and the resources and professional assistance needed to provide 

financial information upon the request of the Commission and participate in the independent 

annual audit required by 20-A M.R.S. § 2412-A. 

 
5.3 Funding.  The School shall receive public funds directly from the Department of 

Education in accordance with the governing law and regulations.  The School may not charge 

tuition, and may only charge such fees as may be imposed by noncharter public schools in the 

state.  

 

5.4 Debt.  The School is authorized to incur debt in anticipation of receipt of public or 

private funds including borrowing to finance facilities and other capital items.  Any new 

incursion of debt or borrowing in excess of the amount contained in the Application other than 

ordinary trade credit shall constitute a material amendment to this Charter requiring prior 

Commission approval based on the School’s demonstration of a satisfactory plan for repayment.   

5.5 Audit.  The School shall retain an independent certified public accountant or 

certified public accounting firm licensed in the State to perform an annual audit that complies 

with 20-A M.R.S. § 2412-A.  The cost of the audit shall be borne entirely by the School.  

Copies of the initial report, the final report, and all correspondence regarding corrective 

action must be sent to the Commission at the same time it is sent to the Commissioner of 

Education. 

 

5.6 Financial Records.  The School shall maintain all books, documents, payrolls, 

papers, accounting records and all other evidence pertaining to this agreement for the duration of 

this Charter and for seven (7) years after the conclusion of the end of the fiscal year to which 

they pertain.  All records of the School are subject to inspection and production as required for 

fulfillment of the Commission’s oversight duties.  The School shall make records available to 

authorized representatives of the Maine Department of Education or the United States 

Department of Education as required by applicable state and federal laws.  If the Charter is 

revoked, non-renewed or surrendered, or the School otherwise ceases operations, the School 

shall manage all financial records consistent with its Closure Plan. 

5.7 Assets and Funds.  The School shall maintain a complete and current inventory of 

all school property and shall update the inventory annually.  The School shall take reasonable 

precautions to safeguard assets acquired with public funds.  If the Charter is revoked, non-

renewed or surrendered, or the School otherwise ceases to operate, any public funds remaining 

after satisfaction of outstanding obligations to employees and creditors must be paid to the 

Treasurer of the State of Maine to the extent required by 20-A M.R.S. § 2411(8)(B).  If the 

Charter is revoked, non-renewed or surrendered, or the School otherwise ceases to operate, any 
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remaining private funds shall be disposed of consistent with Maine nonprofit organization law 

provided that the School must maintain records demonstrating that such funds are not public 

funds.  If the Charter School’s records fail to establish clearly whether an asset was acquired 

with public funds, the asset shall be deemed to be a public asset. 

 

5.8 Insurance.  The School shall maintain, at its sole cost and expense and in the 

amounts contained in Exhibit B, policies in the areas of comprehensive or commercial general 

liability; worker’s compensation; property insurance to address business interruption and 

casualty needs including fire and other hazards with replacement costs coverage for all assets 

listed in the School’s property inventory and consumables; comprehensive or business 

automobile liability; professional or directors’ liability to cover errors or omissions; and a surety 

bond for the chief financial officer of the School. 

 

5.9 Commission Expenses.  The Commission shall be entitled to receive from the 

Charter School three percent (3%) of the annual per-pupil allocation received by the Charter 

School pursuant to 20-A M.R.S. § 2405(5)(B) to cover the cost of overseeing the Charter 

School. 

 

SECTION 6.  MONITORING, OVERSIGHT AND INTERVENTION 

 

6.1 Monitoring and Oversight.  The School and the Board acknowledge that the 

Commission, or its authorized agents, has the right to visit, announced or unannounced, examine 

into and inspect the School and its records.  To permit the Commission to fulfill this oversight 

function and ensure that the School is in compliance with all applicable laws and regulations 

and the terms and conditions of this Charter, the School agrees to abide by the requirements and 

activities contained in the Monitoring Plan attached hereto as Exhibit D.  The school shall post a 

copy of its annual monitoring report (or a link to it) on its website. 

 

6.2 Records.  Upon request, the Charter School shall report and/or make available to 

the Commission any information necessary to confirm ongoing compliance with this Charter, 

including but not limited to cumulative files and/or student records.  Student records may 

include but are not limited to emergency contact information, health and immunization data, 

class schedules, attendance summaries, disciplinary actions and academic performance, 

standardized assessment results and documentation required pursuant to state and federal law.  

The School shall authorize the Commission to access student assessment data directly from the 

Department of Education. 

 

6.3 Complaints Received by School.  The School shall promptly forward to the 

Commission any formal complaints or concerns received by the School, including but not limited 

to complaints filed with the Office for Civil Rights, Maine Human Rights Commission, and 

Equal Employment Opportunity Commission, and/or formal grievances filed by any party with 

the Board.   

 

6.4 Complaints Received by Commission.  The Commission shall promptly forward 

to the School any complaints or concerns received by the Commission about the School along 

with a timetable and/or deadline by which the School must respond.   
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6.5 Commission Response. To the extent that concerns or complaints received by the 

School may trigger Commission intervention, including revocation or non-renewal of the 

Charter, the Commission may monitor the School’s handling of such concerns or complaints.  In 

such cases, the Commission may request and the School shall provide information regarding the 

school’s actions in responding to those concerns or complaints.  The Commission may elect to 

delay intervention until another state or federal investigation is completed and may accelerate the 

level of intervention based on the conclusions of the state or federal investigation. 

 

6.6 Grounds for Revocation. The Commission may revoke the Charter pursuant to 

any and all statutory and regulatory authority conferred upon the Commission, including but not 

limited to 20-A M.R.S. 2411(6)(A). 

6.7 Process for Resolution of Compliance Issues; Revocation.  If the School’s 

performance or compliance with the law or this Charter is deemed unsatisfactory in the sole 

discretion of the Commission, the Commission shall provide the School with written notice and 

give the School 10 days to either correct the issues identified or propose a corrective action plan 

(“CAP”) in a form required by the Commission.  If the School fails to timely respond, or the 

Commission determines that the proposed CAP or other response is insufficient, the 

Commission may specify a CAP for the School.  Execution of the terms and conditions of any 

CAP put in force shall be deemed binding on the School as a condition of continuing to operate 

pursuant to this Charter and the school shall be placed on probationary status until the terms of 

the CAP are satisfied.  If the School is placed on probationary status, the School must provide 

written notice to the parents of every student explaining the basis for the probationary status. 

Failure to complete the CAP within the timeframe provided in the CAP or make timely response 

to the notice provided herein from the Commission shall be deemed grounds for revocation of 

the Charter pursuant to 20-A M.R.S. 2411(6)(A)(1).  

 

SECTION 7. OTHER COVENANTS AND WARRANTIES 

 

7.1 Application; Commission’s Reliance.  The Applicant represents that the 

Application constitutes an accurate representation of all aspects of the School’s operations 

except for those matters specifically addressed in the Charter.  The Applicant recognizes that the 

Commission has entered into the Charter upon reliance on the statements in the Application, oral 

representations, and additional materials provided by the Applicant during the application 

process.  The Applicant further represents that all that all such oral representations and written 

materials are materially accurate and any material inaccuracy or deviation in the operation of the 

School constitutes a breach of the Charter subject to sanction or revocation of the Charter. 

 

7.2 Compliance with Laws and Regulations.  The School shall operate at all times 

in accordance with Chapter 112 of Title 20-A and other applicable laws, rules and regulations 

and shall meet the same health and safety, civil rights, and student assessment requirements as 

are applicable to noncharter public schools. 

 
7.3 Religious practices.  The School may not engage in any religious practices in its 

educational program, admissions or employment policies or operations. 
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7.4 Non-discrimination.  The School may not discriminate against any person on the 

basis of race, color, sex, sexual orientation, physical or mental disability, religion, age, ancestry 

or national origin or on any other basis that would be unlawful if done by a noncharter public 

school.  

 

SECTION 8.  CHANGES 

 

 8.1  Changes Requiring Notice to the Commission.  The following changes require 

the School to provide notice to the Commission: 

 

(a) Changes in membership of the Board, advisory committee(s) or school   

administrators; 

 

(b) Changes to the mailing address, telephone and/or fax number of the School, or 

other contact information (including email) provided that such changes do not 

constitute a change to the location of the School; and 

 

(c) Minor revisions and/or amendments to the instructional methods or curriculum 

that do not affect the School’s mission or pupil performance standards. 

 

8.2 Changes Requiring Notice and Prior Approval by the Commission.  The 

following changes require notice and prior approval by the Commission:   

 

(a)    Changes in the structure of the Board or the competencies of its membership; 

 

(b)     Amendments to the School’s By-laws; and 

 

(c)    Changes to the mission statement. 

 

8.3 Changes Requiring Amendment of the Charter.  Any change not identified in 

Sections 8.1 and 8.2 above, including, but not limited to, the changes below, require amendment 

of the Charter: 

 

(a)   Changes in legal status or ownership of the School; 

 

(b)       Variances in enrollment greater than allowed in the Terms of Operation; 

 

(c)     Changes in grade levels served; 

 

(d)      Changes in the location of, or changes or additions to, the Facilities; 

 

(e) Substantial changes to the instructional methods or curriculum that affect the 

school’s mission; 

 

(f)     Changes to the performance expectations; and  

 



 

11 
 

(g) New incursion of debt beyond that described in the Application other than 

ordinary trade credit. 

 

SECTION 9.  RENEWAL; DISSOLUTION 
 
9.1 Renewal Process.  This charter may be considered for renewal.  The 

Commission’s process for deciding whether to renew this Charter is contained in Chapter 3 of 

the Commission rules. 

 

9.2 Denial of Renewal.  In the event that this Charter is not renewed, then the Parties 

to the Charter shall fulfill their respective obligations hereunder to the end of the term of this 

Charter, and the School shall follow the procedures for dissolution established by the 

School’s closure plan. 

 

9.3 Dissolution.  In the event of termination of the Charter, whether prematurely or 

otherwise, the School shall follow the closure plan included in the Application. 

 
 

SECTION 10. MISCELLANEOUS 

 
10.1 Entire Agreement.  The Charter, including all exhibits and appendices, as well as 

the statements and representations described in Paragraph 7.1 contain the entire agreement of 

the Parties, and neither party shall be bound by any statement or representation not contained 

therein.  To the extent that any conflict or incompatibility exists between the Application and the 

other terms of this Charter, such other terms of this Charter shall control. 

 

10.2 Integration.  Insofar as practicable, all terms of Exhibits B through D to this 

Charter shall be interpreted in such a way as to be consistent at all times with the body of the 

Charter.  While Exhibit A may be referred to for guidance in the event of uncertainty about the 

meaning of the terms of this Charter, in no event shall the language of Exhibit A take 

precedence over inconsistent language in the body of the Charter or Exhibits B through D. 

 

10.3  Notices.  Any notice, demand, request or submission from one party to any 

other party or parties hereunder shall be deemed to have been sufficiently given or served for all 

purposes if and as of the date, it is delivered by hand, overnight courier, facsimile (with 

confirmation), by electronic mail as an attachment thereto with a valid electronic signature or 

an electronic image of a physical signature (.pdf format) or within three (3) business days 

of being sent by registered or certified mail, postage prepaid, to the relevant parties.  The 

mailing address of the Commission is: 182 State House Station, Augusta, ME  04333-0182. 

 

10.4 Disclaimer of Liability.  The Parties acknowledge that the School is not acting as 

the agent of, or under the direction and control of the Commission, and that the Commission 

does not assume liability for any loss or injury resulting from the acts or omissions of the 

School, its directors, trustees, agents, or employees.  The School acknowledges that it is without 

authority to extend the faith and credit of the Commission to any third party.  The School shall 

clearly indicate to contractors, vendors, and other entities and individuals that the obligations of 
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the School under agreement or contract are solely the responsibility of the School and are not 

the responsibility of the Commission. 

 

10.5 Indemnification.  The School shall defend, indemnify, and hold harmless the 

Commission and its officers, directors, agents and employees from any and all claim, costs, 

demands, expenses, injuries, liabilities, losses, proceedings, suits and damages of every kind and 

description, including but not limited to attorneys’ fees and or litigation expenses which may be 

brought or made against or incurred by the Commission on account of any action of the School, 

its employees, agents, contractors, or assigns.  In no event shall the school have an obligation to 

indemnify for such portion of any claims arising out of or resulting from (i) the Commission’s 

negligence or unlawful act or omission, or (ii) action by the School taken in reasonable reliance 

upon an instruction or direction given by a person acting on behalf of the Commission in 

material compliance with this Charter.  The provisions or limits of insurance required under this 

Charter shall not limit the liability of the School. 

 
10.6 Waiver.  No waiver shall be deemed to have been made by either party unless 

expressed in writing and signed by the waiving party.  The Parties expressly agree that they 

shall not assert in any action relating to the Charter that any implied waiver occurred between 

the Parties that was not expressed in writing.  The failure of either party to insist in any one or 

more instances on strict performance of any terms or conditions of this Charter shall not 

constitute a waiver or relinquishment for the future of that term or condition, but the same shall 

continue in full force and effect even if the Party accepting or acquiescing in the nonconforming 

performance knows of the nature of the performance and fails to object to it.  No waiver by 

either party of any one or more of its rights and remedies under the Charter shall be deemed to 

be a waiver of any prior or subsequent rights or remedies under the Charter or at law. 

 

10.7 Assignment.  This Charter may not be assigned or delegated by the Applicant(s) 
without the Commission’s express written approval.  A violation of this provision shall constitute 
a breach and shall be grounds for immediate revocation of the Charter.  No assignment or 
delegation of any contractual duty shall in any case release the School of liability under this 
Charter. 

 

10.8 Governing Law.  This charter shall be governed by and construed in all respects 
in accordance with the laws, statutes and regulations of the State of Maine.  Any legal 
proceedings against the Commission shall be brought in an administrative forum or a court of 
competent jurisdiction in the State of Maine.  As a condition of this Charter, the Applicant 
consents to personal jurisdiction in the State of Maine. 

 
10.9 Severability.  The provisions of this Charter are severable.  The invalidity or 

unenforceability of any particular provision of this Charter shall not affect the remainder of said 

provision or any other provisions, and this Charter shall be construed in all respects as if such 

invalid or unenforceable provision or part thereof had been omitted. 

 
10.10 Construction.  This Charter shall be construed fairly as to both Parties and not in 

favor of or against either party, regardless of which party prepared the Charter. 
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10.11 Ratification.  The Board shall pass a board resolution acknowledging the terms 

and conditions of this charter as agreed to by the signature of the Board President.  
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